10 .

11

12

13

14

15

16

17

18

- 19

20
21
22
23

24

By ,ﬁpy//mm | /I 8. NO-M’%?O

A BILL TO BE ENTITLED
AN ACT
relating to continuation of the functions of the Texas Water Well
Drillers Board and regulation of water well drillers.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. JThe Water Well Drillers Act, as amended (Article
7621e, Vernon's Texas Civil Statutes), is amended to read as
follows:

Sec. 1. SHORT TITLE. This Act shall be known and may be
cited as “The Water Well Drillers Act."

Sec. 2. DEFINITIONS. The following words and phrases as
used in this _Act shall have the following meanings unless a
different meaning clearly appears from the context. The singular
form shall also mean plural form and the masculine gender shall
also include the feminine and neuter genders.

.(a) "Person" shall mean any individual, whether or not
connected 1with a firm, partnership, association, corporation, or
any other group or combination acting as a unit.

[ ¢by--lCemmissien”-shati-mean-the-Texnas-Water--Commission--or
itts-gueecessers |

(b) [¢e¥] "Board" shall mean the Texas Water Well Drillers

Board.

(c) "Executive director" shall mean the executive director

of the Texas Department of Water Resources.

(d) "Department" shall mean the Texas Department of Water
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Resources.

(e) [¢td}] "Water well" shall mean any artificial excavation
constructed for the purpose of producing ground water. The term,
however, shall.not include any test or blast holes in quarries or
mines, or any well or excavation for the purpose of exploring for,

or producing oil, gas, or any other minerals unless the holes are

used to produce ground water.

C(f) [¢ey] "wWater well driller" shall mean any person
(including owner, operator, and drilling supervisor) who engages
for compenéation in the drilling, boring, coring; or construction
of any water well in this State. The term, however, shall not
include any pérson Qho drills, bores, cores, or constructs a water
well on his own property for his own use or a person who assists in
the construction of a water well under the direct supervision of a
licensed |[registered] water well driller and is not primarily
responsible for the drilling operations.

(g) [¢£)] "Licensed [Registered] water well driller" shall
mean any person who holds a license [eertifieate] issued by the
State of Texas pursuant to the provisions of this Act.

- (h) [ €9} ] "Pollution" shall mean the changing of the

physical, thermal, chemical, or biological quality of, or the

contamination of, any water in a way that makes the water harmful

to humans, animal 1life, vegetation, or property or to the public

health, safety, or welfare or that impairs the usefulness or the

public enjoyment of the water for any lawful or reasonable purpose

[an-impairment-ef-the-physieaiT-ehemieai7-er-bieiegieai--prepertiee

ef--water—byrthe-aets-er-inetrumentaiities-ef—man-te-a-degree-whieh
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regutts-in-a-material-and-adverse-effeet-upen--the--gquatity--as--te
destrey-pessibie-consumptive-er-benefieiai-use-ef-sueh-waters].

(i) [¢h3] "Well 1log" shall mean a log accuraﬁely kept, at
the time of drilling, showing the depth, thickness, character of
the different strata penetrated, location of water-bearing strata,
depth, size and character of casing installed, together with any
other data or information required by the Board, on forms
prescribed by the Board.

(j) [¢%2¥] "Water. Well Drillers Board" shall mean an
examining boafd consisting of nine (9) members, all [&€hree-ef-whem
shaii;be-ex-effieie-nenveting-members-and-six] of whom shall be
voting members appointed by the Governor with the advice and
consent of the Senate as hereinafter provided.

(k) [¢3¥] "License [Registratien] fee" shall mean the
initial fee to be paid by a driller under this Act [whieh-shaili-be-
uniess-ethezwise—previded-herginT—$25199].

(1) {¢}] "Renewal fee" shall mean that fee paid by a
previously licensed [régistered] driller [whieh-shati-be-£25<-00-pey
annﬁm].

(m) [€23] "Examination fee" shall mean that [626-00])

non-refundable fee required of each applicant for each examination.

(n) "Executive secretary" shall mean the executive secretary

of the Board.

Sec. 3. LICENSE [REGISTRATION] REQUIRED. (a) It shall be
unlawful for any person to act as or to offer to perform services
as a water well  4driller without first obtaining a license

[eertifiecate-of-registration] in the manner prescribed herein and

67R3505 GGS-F . 3




O ©® 9 o0 »n b

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

pursuant to the rules of the Water Well Drillers Board.

(b) Applications shall contain the name of the applicant,
his business address, his permanent mailing address, and such other
relevant information as the Board may require.

(c) At the time of making application, each applicant shall

pay to the executive secretary [€emmissien] the required

examination.fee which shall be non-refundable; and the successful
candidates upon notification of eligibility shall pay to the

executive secretary [€emmissien] the license [registratiem] fee.

(d) All licenses [eertificates-ef-registratien] issued under
this Act shall expire on August 31 of each year; and on or before
that day, each person holding a license [eertifiecate--eof

regiseratien] shall pay to the executive secretary [Eemmissien--the

sum--e£--625-66--as] an annual renewal fee. [Previded-further-
heweverr-any-driiler-whe-aiéews-his-iieense-te-iapse-shai&-be-géven
a-ene-year-grace-peried-in-whieh-te-renew-his-certifieate-by-paying

the-aeerued-renewai-fee7-witheut-the-need-ef--taking--the--driiiere

examinations | A person may renew his unexpired license by paying

to_the executive secretary before the expiration date of the

license the required renewal fee. If a person's license has been

expired for 90 days or less, the person may renew the license by

paying to the executive secretary the required renewal fee and a

fee that is one-half of the examination fee for the license. If a

person's license has been expired for more than 90 days but less

than two years, the person may renew the license by paying to the

executive secretary all unpaid renewal fees and a fee that is equal

Lo the examination fee for the license. If a person's license has

67R3505 GGS-F 4




V]

o N o0 s W

10

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

27

been expired for two years or more, the person may not renew the

license. The person may obtain a new license by submitting to

reexamination and complying with the requirements and procedures

for obtaining an original license.

(e) The executive secretary shall maintain a current

register of licensees.

(f) [¢ey] A license [eertifiecante-of-registra€tiem] shall not
be transfefable or assignable.

(g) [¢£9] A duplicate license [eertifieate-eof-registration]
ﬁo replace a lost .or destroyed license [eertifiemte] shall be

issued by the executive secretary [€emmissien]| upon proper

application and payment of a [§2<08] fee.

[ tg3--Any-water-weii-dritier-in-this-State-on--the--effeecktive
datefef-this-Aet-shaii-be-entitied-te—a-eertifieate-ef—registratien
upen--the--fi}ing--ef-an-appiieatien-ne—&ater-than-Aagust-a&7-19667
and-the-payment-ef-a-$25=99-regiseratien-er-renewai-£eee]

(h) The Board shall establish reasonable and necessary fees

for the administration of this Act.

(i) [¢hy] Each applicant shall have been a resident of the
State of Texas for not 1less than 90 days prior to making
application for a license [registratien] as a water well driller.

Sec. QA. LICENSES. The board by-ruie may adopt a system
under which licenses [eertificates--eof--registratien]| expire on
various dates during the year. For the year in which the license
[eertifieatien] expiration date is changed, license [eertifieate]
renewal fees payable on August 31 shall be prorated on a monthly

basis so that each license [eertifieate] holder shall pay only that

67R3505 GGS-F 5
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portion of the license [eertifieatien] renewal fee which is
allocable to the number of months during which the license
[eereréiention] is valid. On renewal  of the license

[eertifieatzon] on the new expiration date, the total license

" [eertifiecatien] renewal fee is payable.

Sec. 4. ENDORSEMENT [REEIPROEITY]. The Board may develop

rules specifying grounds by which the executive secretary may waive

any license requirement for an applicant with a valid license from

another state having license requirements substantially equivalent

to those of this state [The-Eemmissiens-upen-appiiecatien--therefor

apd--upen--the--payment-of-the-proper-registration-£fee;-may-issue-a
eertificate~of-registration-as-a-registered-vater-wetl--dritier--te
any-persen-whe-helde-a-certificate-of-quatification-or-registration
issued--te--him--by--preper--autherity-in-any-state-oer-territory-or
possessien-ef-the-United-btatesr-er-of-any-other--country;--if--the
registratien-standard-under-whieh-said-eer%ifieate-was-issued-is-ef
a--standard-net-ltewer-than-that-speeified-by-the-provisions-ef-this
Aet;-and-the-ruites-ef-the-Water--Weti--Britiers--Beard--premuigated
pursuant--te--the--proevisiens-hereof;-and-if-that-particular-state-
territory,--or-pessession-ef-the-United-States;-or--eountry--extends
simitar--priviieges--te-the-persens-registered-under-the-previsiens
ef-this-Aet7-previdedy-héwevery-that-befere-sueh-appiieant--may--be
registeréd7—he-must-shew—eempiianee-with-the-resideney-requirements
of--Beetion--3;--subseetion-~(h)--hereeof- --FThe-Beard-shali-keep-the
Gemmissien-infermed-ef-what-state57-territerie57--pessessiens7--and
eeuntries-fuiféiti-these~-reeiprocat-requirements].

Sec. 5. REPORTING OF WELL LOGS. Every licensed [registered]

67R3505 GGS-F 6
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water well driller drilling, deepening or otherwise altering a
water well within this State shall make and keep, or cause to be
made and Kkept, a legible and accurate well log, and within thirty
(30) [einty--¢663)] days from the completion or cessation of
drilling, deepening.or‘otherwisé altering such a water well, shall
deliver or transmit by certified mail a copy of such well 1log to

the executive director [Eemmissien], and the owner thereof or the

person having had such well drilled. The well log required herein

shall at the request in writing to the executive director

[Eemmissien], by certified mail, by the owner or the person having

such well drilled be held as confidential matter and not made of

- public record.

Sec. 6. WATER WELL DRILLERS BOARD. (a) The Water Well

Drillers Board shall be composed of nine (9) members appointed by

the governor. 7-three-en-officio-and-siN-appeinted-as-fotlows---to
;itr
,[ tay--6ne--¢i)--member--of-the-Beard-shati-be-the-chairman-of
thé-Texas~Water-€emmissien--er--a--representative-—frem—;hés—-staff
appeinted—by-him-whe-shaii-be-a-nenveting-ﬁember-and-ehaii—serve-in
an--advieery-eapaeity-éniye--in-the-event-that—the-funetiens-ef-tﬁe
?exas--Water--eemmiseien--are--transferred--te--the---Texae---Wager
Beveiepment--Beardr—-then--the-member—appeinted—hereby-shaii-be-the
Bxeeutive-Bireeter-ef--the--Texas--Water—-Beveiepment--Beard--er--a
representative-frem-his-staff-appeinted-by-him-
[(b)--ene--(i)-member-éhaii-be-the-Exeeutive-Seeretary-ef-the

State-Water-Peiiutien-eentrei-Beard—er-a--representative--frem--his

staff--appeinted--by--him--and-shaii-aise-be-a—nenveting-member-and

67R3505 GGS-F 7
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shati-serve-in-advisery-capaeity-oenty=

[ ¢€¥--One-{1)-member-shalti-be-the-echairman-of-the-State-Board
ef-Heatth-er-a-representative-£frem-his-staff-appeinted-by--him--and
shati--alse--be--a--nenveting-member-and-shati-serve-in-an-advisery
eapaerty-oenty=~ |

(b) [¢d}] Six (6) members shall be water well drillers who

have [appeinted-by-the-Geverner-with-the-adviece-and-consent-of-the

Senates-under] the following qualifications [eerditiens;--te--wik]:

(1) Each such driller shall be a citizen of the State of
Texas.

(2) Each such driller shall have [a-minimum-ef--ten--years:]
experience 1in the water well drilling business prior to his
appointment. |

(3) Each such driller shall be conversant in water well
drilling, completion and plugging methods and fechniques.

| (4) Each such driller shall be a licensed [regiestered] water
well drilier.
| (5) One driller shall be selected from the State at large
and one of each such drillers shall be selected from the following
geographic areas of the State of Texas:

A. Guif Coast Area.

Trans-Pecos Area.
. Central Texas Area.

North-East Texas Area.

m O Q w

Panhandle~South Plains Area.
(6) [¢te¥] It 1is further provided that no more than one (1)

driller [Beard] member may be employed by or own an interest in the

67R3505 GGS~F 8
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same company, firm or business association which is engaged in any
phase of the water well drilling business.

[ ¢€)--FThe--£first-sin- (6)-Beard-members-shati-be-appeinted-for
the-foliowing-termss---twe-(2}-for-twe- {(2}-yearer-twe-{(2}--for--four
(4)-years7-and-twe-fzi-fér-séx-fsi-yearse]

(c) Three members must be representatives of the general

public. A person is not eligible for appointment as a public

member if the person or the person's spouse:

(1) is licensed by an occupational regulatory agency in the

field of water well drilling; or

(2) is employed by, participates in the management of, or

has, other than as a consumer, a financial interest in, a business

entity or pthpr organization related to the 'field of water well

drilling.

(d) [t¢?] All terms shall expire on September 15 and all
regular éppointments shall be for terms of six (6) years.

[¢h)--FThe-initial-appeintmente-ef-the-gin-{(6)--memberg-~-ahaitl
be-made-immediatety-£foliewing-the-effective-date-of-thig-Aek-

[ ¢23--FThe--s8ix~--¢(6)--appeinted--Beard--mempbers--shati-receive
eempeﬁsatieﬁ-and-travei-aiiewanee-as-the-ﬁegisiasure-may-prévide—in
the-Génerai-Apprepriatien-Aete]

(e) Each member of the Board is entitled to a per diem as

set by legislative appropriation for each day that the member

engages in the business of the Board.

(f) (€3] The Board shall hold meetings [a--regular--annuai
meetings--it-may-hotd-speeitat-meetings] at the call of the chairman

or the executive secretary [et-the-request-ef-three-Beard-members].

67R3505 GGS-F . 9
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(g) [¢H¥] A majority of the Board is a quorum for conducting
business.

(h) [€¢%¥}] The Board shall elect a chairman[;--whe--shati--be
presidiag--effieerr--and-whe-shail-net-vete-eueept—when-thére-shaii
be-a-tie-vetes;] by a majority vote at the first regular meeting
each year.

(i) [tm3] The Board shall prepare [and-grade] examinations
and pass upqon qualifications of applicants for licenses and cause
to be issued licenses to those who qualify.

(j) [¢n¥] The Board shall design written examinations in

such a manner as to disqualify any person lacking in the necessary

‘knowledge of drilling, completion and plugging methods and

techniques and of ground water formations to the extent that the
performance by such person of services as a water well driller
would create a serious risk of polluting fresh water. Provided,
however, that each applicant shall have the right to have such
examination given him orally, in lieu of in writing.

[(e)--A-persen-whe-passes—the-examinatien-given-by-the--Beard
tg-entitied-te-be-ticennsed-under-this-Aet- |

(k) [¢p?] Administration of examination:

(1) The executive secretary [€emmissien] shall offer

examingtions prepared by the Board at least once a year and more
frequently if more than 10 persons petition the Board [€emmissien]
for an additional examination, or the Board should so provide.

(2) The examination shall be so administered so that the one
who grades'anAexamination'does not know whose paper he is grading.

(3) The executive secretary [Eemmisszen] shall maintain

67R3505 GGS-F 10
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files of examination papers. A person, at any time within six
months of the date that he is notified of the results of an
examination, is entitled to inspect his examination paper during

normal business hours at the executive secretary's [Eemmissienis]

office for the purpose of challenging the propriety of the
questions, thg method of grading, and the accuracy of grading.

[ ¢4)--Ati--suecessful-appiicants-whe-pass-the-examinatien-may
pay-the-625-00-registration-fee-to--the--Cemmissien--and--ebtain--a
dritlers-registration-ecertificate= |

(1) [¢tg¥] The person who fails an examination may apply for
a subsequent examination, but must pay the application fee each
time he lapplies. [He-may-net7-hewever7-be-eeunted-ameng-the-ten
t10)--appiicants--neecessary---te---petition---fer---an---additienal
éxaminatiene]

Sec. 6a. APPLICATION OF SUNSET ACT. The Texas Water Well

Drillers Board is subject to the Texas Sunset Act, as amended

(Article 5429k, Vernon's Texas Civil Statutes). Unless|s~-and

untess] continued in existence as provided by that Act, the board
is abolished, and this Act expires effective September 1, 1993
[298%].

Sec. 7. RULES AND REGULATIONS. (a) The Board shall adopt,
prescribe, promulgate, and enforce all rules and regulations
reasonably necessary to effectuate the provisions of this Act,
including all rules governing applications for. a license
fregéstratien-eertifieates], qualifications of applicants, marking
of water well drilling rigs and equipment, standards of conduct for

licensed |[registered)]) water well drillers and all rules governing

67R3505 GGS-~F 11




O O 3

10
11
12
13
14
15
16
17
18

19

20

21
22
23
24
25
26

27

procedure and practice before the Board. Be it further provided,
however, that before the Board may adopt any substantive rule under
this Act, it must mail a copy of the proposed rule or amendment
together with an informative summary of the rule or amendment to
each pérson licensed ‘under this Act, at least twenty (20) days
prior to the proposed effective date of such a proposed rule. The
procedural rules adopted by the Board shall be filed with the
Secretary of State and shall become effective thirty (30) days
thereafter.

(b) Full authority is given the Board to enforce by
injunction or other appropriate remedy, in courts of competent
jurisdiction, any and all reasonable rules, regulations, decisions,
determinations and orders promulgated by it which do not conflict
with any law. It shall be the duty of the Attorney General to
represent the Board when requested to do so.

(c) All rules and regulations proposed to be adopted and
promulgated by the Board shall >be approved in writing by the
Attorney General and placed on file in the office of the Secretary
of State for public inspection for at least thirty (30) days prior
to their effective date. Any changes, alterations or revocations
of such rules gnd regulations shall be likewise approved in writing
by the Attorney General and which changes, alterations or
revécations shall be filed in the office of Secretary of State
prior to their effective date.

Sec. 8. REVOCATION OF LICENSES - [EBRTIFICATES----- oF
REGIBEFRATION] . (a) The license [eertifiecate-ef-registratien]| of

any [registered] water well driller who violates any provision of

67R3505 GGS-F 12
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this Act or any substantive rule or regulation of the Board
promulgated under the authority of this Act may be revoked or
suspended by the Board. Grounds for revocation or suspension of a
driller's license [eertificate] shall include intentional
misstatement or misrepreéentation of fact on an application or well
log; failure to keep and transmit water well logs as provided
hereiﬁ; failure to advise a person for whom a well is being drilled
that injurious water has been encountered, is a pollution hazard,
and must be forthwith plugged in an acceptable manner; 6r being
found to be an incompetent water well driller.

(b) The Board shall, before suspending or revoking any.
license [eertiftente-of-registration], notify the holder in writing
of any ‘changes made in order to afford such holder an opportunity
to be heard, which notification shall be given at least ten (10)
days prior to the date set for hearing, and which shall prescribe
the time and place of the hearing. Such written notice may be
served by mailing same by registered mail to the lést known
business address of such person. At such hearing such person and
all persons complaining against him, as well as any other witness
whose testimony is relied upon to substantiate the charges made,
shall be entitled to be present. He shall also be entitled to
present evidence, oral and written as may be relevant to the
inquiry. fn such hearing all witnesses shall be duly sworn and a
record of the prbceedings shall be taken. ‘Any party to the
proceedings desiring it shall be furnished with a copy of the
record upon the payment to the Board of a fee not to exceed fifty

cents (50¢) per page.

67R3505 GGS~-F 13
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(c) Every decision and order in a revocation or suspension
hearing rendered by the Board shall be in writing and shall set
forth briefly the findings of fact and Board's conclusions.
Parties to the proceedings shall be notified of the decision or
order in person or by mail and forwarded a copy of same; such
orders or decisions shall be transmitted no later than thirty (30)
days of coﬁclﬁsion of the hearing.

Sec. 9. APPEAL OF BOARD ACTION. (a) A person affected by
any fﬁling, order, decision, or other act of the Board may appeal
by filing a petition in a District Court in the county in which the
alleged violation occurred.

(b) Petition must be filed within thirty (30) days after the
date of the Board's action, or, in case of a ruling, order, or
decision, within thirty (30) days after its effective date.

(c) Service of citation on the Board must be accomplished
within thirty (30) days after the date the petition was filed.

Citation may be served on the executive secretary [Exeeutive

Bireeter]| of the [Water-Beveiepment]| Board or on any member of the
[(Water-Weii-Pritiers] Board.

(d) The plaintiff shall pursue his action with reasonable
diligence.

(e) Any ruling of the Board may be appealed in the same
manner as appeals from the justice court to the county court. All
administrative or executive action taken prior to the filing of the
suit shall continue in force and effect until the rights of the
parties thereto shall be determined by the court upon a trial of

the matters in controversy.

67R3505 GGS-F 14




o W N

o 9 o

10
11
12
13

14
15
16
17
18

19

20

21

22

23

24

25

26

27

Sec. 10. DUTIES OF THE DEPARTMENT [€OMMis56%6N]. (a) The

department [€emmissien] shall furnish the Board with necessary

clerical [administrative] services, including space for holding
examinations; |[preetering--examinatienss] printing examinations;
printing and.mailing licenses; sending notices, before August 1 of
each year that license must be renewed; collecting fees and issdiné
receipts; [(heeping-a--eurrent--register--ef--iieenseess] employing
secretarial assistance; replying to routine requests for
information; printing forms and information; typing all letters to
be reproduced; maintaining records and completed examinations; and
keeping records of receipts and disbursements; providing necessary
legal services; and providing necessary investigative services, and

the department [Eemmissien] shall promulgate procedures and

standards for plugging water wells [under-Seetion-15-ef-this--Aet].
(b) The Board ~shall have access to information kept by the

department [€emmissien] under this Act.

(c) The department [€emmissien] shall adopt the necessary
procedural ruleé in 'ordef to carry out the imposed duties under
this Section of this Act.

[(d)--Fuii-autherity-is-given-the-eemmissien--te--enferee--by
injunetien--er--ether-rapprepriate--remedy7--in-eeurts-ef-eempetent
jurisdietienr--any--fand-—-aii-—-ruies7---reguiatiens7-—-deeisiens7
determinations--and--orders-premulgated-by-it-which-de-net-confliet
with-any-iaw=: ]

Sec. 11. EXECUTIVE SECRETARY. (a) The Board shall employ

an executive secretary to serve at the pleasure of the Board.

i

(b) The executive secretary is entitled to receive necessary

67R3505 GGS-F 15
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'travel expenses, in the same manner as a member of the Board, and a

salary as prescribed by the legislature.

(c) The executive secretary shall coordinate any

administrative, investigative, or legal services provided to the

Board by the department.

(d) The executive secretary may initiate field inspections

for alleged violations of this Act and consumer complaints.

(e) The executive secretary shall prepare information pf

consumer interest describing the regulatory functions of the Board

and describing the procedures by which consumer complaints are

filed with and resolved by the Board. The executive secretary

shall make infofmation available to the general public and

appropriate state agencies. Each well 1log provided to persons

having a well drilled shall contain the name, mailing address, and

telephone number of the Board.

" (£f)  The executive secretary shall keep an information file

about‘each complaint filed with the Board relating to a licensee.

(9) ;f a written complaint is filed with the executive

secretary relating to a licensee, the executive secretary, at least

as frequently as quarterly, shall notify the parties to the

complaint of the status of the complaint until final disposition

unless the notification would jeopardize an undercover

investigation.

[See1—1i1-—EXGEP?&QN--—GF---BRQUGHT-—-BISASTER—-AREASe---Upen
petitéen-ef-the-eemmisgieners-eeurt-ef-any-eeunty-the-severner-—may
preeiaim--the--ceunty--g--droeught--disagter--area---If-the-Coverner

tesues-the-preectamation-that-the-eounty-is-a-dreught-disaster-avea-
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the-terms-and-previsiens-ef-this-Aet-are-suspended-in-sueh-a-eeunty
fer-the-iength--ef--time--speeified--in--the-—preeiamatieny--exeept
insefar-as-said-Aet-appiies-te-the-piugging-ef-water-weiise]

Sec. 12. DISPOSITION OF REVENUES. All money collected by

the executive secretary [€emmissien] under the provisions of this

Act shall be placed in the General Revenue Fund.

Sec. 13. PENAL PROVISIONS. Any person who fails to comply

with the provisions of this Act, or with any rule or regulation

1

promulgated by the board or the department [eemmissien] under this

Act, [er-with-any-term7-eenditien—er-previsien-in-his-permié-issued
pursuﬁnt-te-this-Aet7] shall be subject to a civil penalty in any
sum not exceeding One Thousand Dollars ($1,000) for each day of
noncompliance and for each act of noncompliance, as the court may
deem proper. The action may be brought by the board [er-the
eemmigssiens-as-apprepriatesr ] in any court of competent jurisdiction
in the county where the offending activity is occurring or where
the defendant resides. Full authority is also given the executive
director [beard-er--eemmissien], as appropriate, to enforce by
injunction, mandatory injunction or other appropriate remedy, in
courté having jurisdiction in the county where the offending
activity is occurring, [ary--and-~-ati--reasenable~--ruitesg--and
regu}atiens-premu&gated-by-it-whieh-de-net-eenfiiet-with--any--iawr
andQ-aii--ef-the-term57-eenditiens-and-previsiens-ef-pernits-issued
by-the-beard-er-eemmissien] pursuant to the provisions of this Act.
At theArequest of the Board [ex--the--eemmissien], the Attorney
General shall institute and conduct a suit in the name of the State

of Texas for injunctive relief or to recover the civil penalty, or
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for both thg injunctive relief and <c¢ivil penalty, authorized in
this secfion. Any party to a suit may appeal from a final judgmenf
as in other civil cases. The obtaining of a license [permit] under
the provisions of +this Act by a person shall not act to relieve
that person from liability under any statutory law or +the Common
Law.

Sec. 14. MARKING RIGS WITH IDENTIFICATION NUMBER. It is the

duty of all licensed [registered] water well drillers to see that
all rigs used by them or their employees in the water well drilling

business are marked with 1legible identification numbers at all

1

times; the "identification number" to be used on the rigs shall be
the "license number" which appears on the driller's license
[registratien--éertifieate]; the Board shall set out in detail in
its rules the specific method and manner for marking the rigs.
[Fhe--drilier--shalti-furnish-a-swern-statement-that-he-has-ecompiiped
with-this-previsien-ef-the-Aet~-with-his--annualt--renewai--fee--ecach

year- | Any 1licensed driller has thirty (30) [ere~hundred-eighty

¢386)] days to comply with the regulations provided in this section

[Beetion-24].

Sec. 15. PLUGGING OF WELLS. (a) It shall be the . duty of
each driller licensed |[registered] under this -Act to inform
forthwith the landowner or person having a well drilled when water
[¢s] injurious to vegetation, to land or to fresh water has been

encountered and such well must be plugged or properly completed in

order to avoid injury or pollution.
(b) It shall be the duty of the landowner or person having a

well drilled, wupon being so informed, to see that such a well is
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forthwith plugged or completed under standards and procedures

promulgated [set] by the department [Fexnas-Water-Cemmissien].

(c) It shall be the duty of whoever shall plug such a well
to complete a plugging report within thirty (30) days and submit it

to the executive director [€emmissien]; appropriate forms shall be

furnished by the executive director [Eemmissien] upon request.

Sec. 16 [%¥]. CONSTRUCTION. Nothing in this Act shall be
construed as affecting the ownership, or the rights of owners of
the land, in underground water.

Sec. 17 [28]. SEVERABILITY CLAUSE. If any provision of this
Act or the application thereof to any person or circumstance is
held invalid, such invalidity shall not affect other provisiéns or
applications of the Act which can be given effect without defeating
the purpose or objective of the provision, and to this end, the
provisions of this Act are declared to be severable.

Sec. 18 [26]. TRANSFER OF FUNCTIONS. In the event that the

functions of the Texas Department of Water Resources [Water

€emmissien] necessary to the proper implementation of its duties
under this Act are transferred to [the-Texnas-Water-Deveiepment
Beard-er] any other agency, the authority given herein to the Texas

Department of Water Resources [Water---Eommigsien] shall be

transferred to [the~--FTenas-Water-Bevelepment-Beard-er]| such other
agency.’

| SECTION 2. Each valid certificate of registration issued by
the board on or before September 1, 1981, continues in effect until
its regular expiration date.

SECTION 3. (a) Except for the ex officio members, incumbent
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members of the board on the effective date of this Act serve the
remainder of their terms.

(b) The governor shall appoint one public member for a term
expiring on September 15, 1983, one public member for a term
expiring on September 15, 1985, and one public member for a term
expiring on September 15, 1987.

SECTION 4. This Act takes effect September 1, 1981.

SECTION 5. The importance of this 1legislation and the
crowded condition of the calendars in both houses create an
emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several

days in each house be suspended, and this rule is hereby suspended.
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H. B. No. /; y7’4§

A BILL TO BE ENTITLED

1

AN ACT

BV,&&@

relating to continuation of the functions of the Texas Water Well Drillers

Eoard and regulation of water well drillers.

MAR 4 1981
1. Filed with the Chief Clerk.

MAR 5 1981 2

(as amended) G

4. Printed and distributed at

5. Sent to Committee on Calendars at

3. Reported —— favorably (as substituted) and sent to Printer at

. Readffirst time and Referred to Committee on . .
6911;4414t04unjf:arﬁ<9

(Record Vote of yeas, nays,

6. Read second time (amended); passed to third reading (failed) by (Non-Record Vote)

present, not voting).

: 7. Motion to reconsider and table the vote by which HB.

was ordered

engrossed prevailed (failed) by a (Non-Record Vote) (Record Vote of yeas,

nays, and present, not voting).

& 8. Constitutional Rule requiring bills to be read on three several days suspended (failed

to suspend) by a four-fifths vote of yeas,

present, not voting.

nays, and ____

10.

11.

12.

13.

14,

15.

16.

17.

18.

19.

20.

21,

- Read third time (amended); finally passed (failed) by (Non-Record Vote) (Record Vote

of yeas, nays, present, not voting).

Caption ordered amended to conform to body of bill.

Motion to reconsider and table the vote by which H. B. was finally passed
prevailed (failed) by a (Non-Record Vote) (Record Vote of yeas,
nays, and present, not voting). ’

Ordered Engrossed at

Engrossed.

Returned to Chief Clerk at

Sent to Senate.

Chief Clerk of the House

Received from the House

Read, referred to Committee on

Reported favorably

Reported adversely, with favorable Committee Substitute: Committee Substitute read
first time.

Ordered not printed.

Regular order of business suspended by
(a viva voce vote.)
( yeas, nays.)




OTHER ACTION:

22. To permit consideration, reading and passage, Senate and Constitutional Rules

suspended by vote of ,_yeas, nays.
23. Read second time passed to third reading by:
{a viva voce vote.)
( yeas, _ _nays.)
24. Caption ordered amended to conform to body of bill.
25. Senate and Constitutional 3-Day Rules suspended by vote of _yeas,
nays to place bill on third reading and final passage.
26. Read third time and passed by
{a viva voce vote.)
( yeas, nays.)

OTHER ACTION:

Secretary of the Senate

27. Returned to the House.

. (with amendments.)
28. Received from the Senate (as substituted .)

. {(Amendments)
20. House {Concurred) (Refused to Concur} in Senate (Substitute)
Vote) (Record Vote of yeas, nays,

by a (Non-Record

present,

not voting).

30. Conference Committee Ordered.

31. Conference Committee Report Adopted (Rejected) by a {(Non-R
Vote of yeas, nays, and

32. Ordered Enrolled at

ecord Vote) (Record
present, not voting).
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